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PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed
electronically at this/these address(es):

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
NUMBER TITLE DATE
52.202-1 DEFINITIONS DEC 2001
52.203-3 GRATUITIES APR 1984
52.203-6 RESTRICTIONS ON SUBCONTRACTOR JUL 1995

SALES TO THE GOVERNMENT
Alternate I (OCT 1995)
52.203-8 CANCELLATION, RESCISSION, AND JAN 1997
RECOVERY OF FUNDS FOR ILLEGAL OR
OR IMPROPER ACTIVITY

52.203-10 PRICE OR FEE ADJUSTMENT FOR JAN 1997
ILLEGAL OR IMPROPER ACTIVITY

52.203-12 LIMITATION ON PAYMENTS TO JUN 2003
INFLUENCE CERTAIN FEDERAL
TRANSACTIONS

52.204-4 PRINTED/COPIED DOUBLE-SIDED ON AUG 2000
RECYCLED PAPER

52.209-6 PROTECTING THE GOVERNMENT'S JUL 1995

INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED,
OR PROPOSED FOR DEBARMENT

52.212-4 CONTRACT TERMS AND CONDITIONS-- FEB 2002
COMMERCIAL ITEMS

52.215-2 AUDIT AND RECORDS--NEGOTIATION JUN 1999

52.215-8 ORDER OF PRECEDENCE--UNIFORM OCT 1997
CONTRACT FORMAT

52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OCT 1997
OR PRICING DATA

52.215-12 SUBCONTRACTOR COST OR PRICING OCT 1997
DATA

52.215-14 INTEGRITY OF UNIT PRICES OCT 15997

52.215-15 PENSION ADJUSTMENTS AND ASSET DEC 1998
REVERSIONS
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NUMBER TITLE DATE
52.215-18 REVERSION OR ADJUSTMENT OF PLANS OCT 1997

FOR POSTRETIREMENT BENEFITS (PRB)
OTHER THAN PENSIONS

52.219-8 UTILIZATION OF SMALL BUSINESS OCT 2000
CONCERNS

52.222-20 WALSH-HEALEY PUBLIC CONTRACTS ACT DEC 1996

52.222-21 PROHIBITION OF SEGREGATED FEB 1999
FACILITIES

52.222-26 EQUAL OPPORTUNITY APR 2002

52.222-35 AFFIRMATIVE ACTION FOR SPECIAL DEC 2001

DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE

VETERANS

52.222-36 AFFIRMATIVE ACTION FOR JUN 1998
WORKERS WITH DISABILITIES

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DEC 2001

DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE

VETERANS

52.223-6 DRUG-FREE WORKPLACE MAY 2001

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN JUN 2003
PURCHASES

52.227-1 AUTHORIZATION AND CONSENT JUL 1995

52.227-2 NOTICE AND ASSISTANCE REGARDING AUG 1996
PATENT AND COPYRIGHT INFRINGEMENT

52.229-3 FEDERAL, STATE, AND LOCAL TAXES APR 2003

52.232-17 INTEREST JUN 1996

52.232-23 ASSIGNMENT OF CLAIMS JAN 1986

52.232-25 PROMPT PAYMENT FEB 2002

52.232-29 TERMS FOR FINANCING OF PURCHASES FEB 2002
OF COMMERCIAL ITEMS

52.232-30 INSTALLMENT PAYMENTS FOR OCT 1995
COMMERCIAL ITEMS

52.233-1 DISPUTES JUL 2002

52.233-3 PROTEST AFTER AWARD AUG 1996

52.242-13 BANKRUPTCY JUL 1995

52.243-1 CHANGES - FIXED-PRICE AUG 1987

52.244-5 COMPETITION IN SUBCONTRACTING DEC 1996

52.249-2 TERMINATION FOR CONVENIENCE SEP 1996
OF THE GOVERNMENT (FIXED-PRICE)

52.249-8 DEFAULT (FIXED-PRICE SUPPLY APR 1984
AND SERVICE)

52.253-1 COMPUTER GENERATED FORMS JAN 1991

.2 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO

IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL
ITEMS (JUN 2003)

(a) The Contractor shall comply with the following Federal Acquisition
Regulation (FAR) clause, which is incorporated in this contract by
reference, to implement provisions of law or Executive orders
applicable to acquisitions of commercial items: 52.233-3, Protest
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(b)

Section I

after Award (AUG 1996) (31 U.S.C. 3553)

The Contractor shall comply with the FAR clauses in this paragraph
(b) that the Contracting Officer has indicated as being

incorporated in this contract by reference to implement provisions
of law or Executive orders applicable to acquisitions of commercial

items:

(1)

(8)

52.203-6, Restrictions on Subcontractor Sales to the
Government (JUL 1995), with Alternate I (OCT 1995) (41
U.S.C. 253g and 10 U.S.C. 2402) .

52.219-3, Notice of Total HUBZone Set-Aside (JAN 1999) (15
U.S.C. 657a).

52.219-4, Notice of Price Evaluation Preference for
HUBZone Small Business Concerns (JAN 1999) (if the
offeror elects to waive the preference, it shall so
indicate in its offer) (15 U.S.C. 657a)

(1) 52.219-5, Very Small Business Set-Aside (JUN 2003)
(Pub. L. 103-403, section 304, Small Business
Reauthorization and Amendments Act of 1994).

(11) Alternate I (MAR 1999) of 52.219-5.

(iii) Alternate II (JUN 2003) of 52.219-5.

(1) 52.219-6, Notice of Total Small Business Set-Aside
(JUN 2003) (15 U.S.C. 644).

(1ii) Alternate I (OCT 1995) of 52.219-6.

(i) 52.219-7, Notice of Partial Small Business Set-Aside
(JUN 2003) (15 U.S.C. 644).

(ii) Alternate I (OCT 1995) of 52.219-7.

52.219-8, Utilization of Small Business Concerns (OCT
2000) (15 U.S.C. 637(d) (2) and (3)).

(1) 52.219-9, Small Business Subcontracting Plan (JAN
2002) (15 U.S.C. 637(d) (4)).

(ii) Alternate I (OCT 2001) of 52.219-9.
(iii) Alternate II (OCT 2001) of 52.219-9.

52.219-14, Limitations on Subcontracting (DEC 1996) (15
U.S.C. 637(a) (14)) .

(1) 52.219-23, Notice of Price Evaluation Adjustment for
Small Disadvantaged Business Concerns (JUN 2003)
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323)
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Section I

(if the offeror elects to waive the adjustment, it
shall so indicate in its offer).

(ii) Alternate I (JUN 2003) of 52.219-23.

52.219-25, Small Disadvantaged Business Participation
Program--Disadvantaged Status and Reporting (OCT 1999)
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

52.219-26, Small Disadvantaged Business Participation
Program--Incentive Subcontracting (OCT 2000) (Pub. L.
103-355, section 7102, and 10 U.S.C. 2323).

52.222-3, Convict Labor (JUN 2003) (E.O. 11755).

52.222-19, Child Labor--Cooperation with Authorities and
Remedies (SEP 2002) (E.O. 13126).

52.222-21, Prohibition of Segregated Facilities (FEB
1999) .

52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).
52.222-35, Equal Opportunity for Special Disabled
Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212).

52.222-36, Affirmative Action for Workers with
Disabilities (JUN 1998) (29 U.S.C. 793).

52.222-37, Employment Reports on Special Disabled
Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212).

(i) 52.223-9, Estimate of Percentage of Recovered

Material Content for EPA-Designated Products (AUG
2000) (42 U.S.C. 6962 (c) (3)(A) (i1)).

(ii) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C.
6962 (1) (2) (C)) .

52.225-1, Buy American Act--Supplies (JUN 2003) (41 U.S.C.
10a-10d).

(i) 52.225-3, Buy American Act--North American Free
Trade Agreement--Israeli Trade Act (JUN 2003) (41
U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112
note) .

(ii) Alternate I (MAY 2002) of 52.225-3.

(iii) Alternate II (MAY 2002) of 52.225-3.

52.225-5, Trade Agreements (JUN 2003) (19 U.S.C. 2501, et
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(c)

seq., 19 U.S.C. 3301 note).

(24) 52.225-13, Restrictions on Certain Foreign Purchases (JUN
2003) (E.O. 12722, 12724, 13059, 13067, 13121, and
13129) .

(25) 52.225-15, Sanctioned European Union Country End Products
(FEB 2000) (E.O. 12849).

(26) 52.225-16, Sanctioned European Union Country Services (FEB
2000) (E.O. 12849).

(27) 52.232-29, Terms for Financing of Purchases of Commercial
Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

(28) 52.232-30, Installment Payments for Commercial Items (OCT
1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

(29) 52.232-33, Payment by Electronic Funds Transfer--Central
Contractor Registration (MAY 1999) (31 U.S.C. 3332).

(30) 52.232-34, Payment by Electronic Funds Transfer--Other
than Central Contractor Registration (MAY 1999) (31
U.S.C. 3332).

(31) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C.
3332) .

(32) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5
U.S.C. 552a).

(33) (i) 52.247-64, Preference for Privately Owned U.S.-Flag
Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241
and 10 U.S.C. 2631).

(ii) Alternate I (APR 1984) of 52.247-64.

The Contractor shall comply with the FAR clauses in this paragraph
(¢), applicable to commercial services, that the Contracting
Officer has indicated as being incorporated in this contract by
reference to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:

(1) 52.222-41, Service Contract Act of 1965, as Amended (MAY
1989) (41 U.S.C. 351, et seq.).

(2) 52.222-42, Statement of Equivalent Rates for Federal Hires
(MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seqg.).

(3) 52.222-43, Fair Labor Standards Act and Service Contract
Act--Price Adjustment (Multiple Year and Option
Contracts) (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351,
et seq.).
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(e)

(4) 52.222-44, Fair Labor Standards Act and Service Contract
Act-Price Adjustment (FEB 2002) (29 U.S.C. 206 and 41
U.S.C. 351, et seq.).

(5) 52.222-47, SCA Minimum Wages and Fringe Benefits
Applicable to Successor Contract Pursuant to Predecessor
Contractor Collective Bargaining Agreements (CBA) (MAY
1989) (41 U.S.C. 351, et seq.).

Comptroller General Examination of Record. The Contractor shall
comply with the provisions of this paragraph (d) 1f this contract

was

awarded using other than sealed bid, is in excess of the

simplified acquisition threshold, and does not contain the clause
at 52.215-2, Audit and Records--Negotiation.

(1)

(3)

(1)

The Comptroller General of the United States, or an authorized
representative of the Comptroller General, shall have access
to and right to examine any of the Contractor's directly
pertinent records involving transactions related to this
contract.

The Contractor shall make available at its offices at all
reasonable times the records, materials, and other evidence
for examination, audit, or reproduction, until 3 years after
final payment under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Records Retention, of
the other clauses of this contract. If this contract is
completely or partially terminated, the records relating to
the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating
to appeals under the disputes clause or to litigation or the
settlement of claims arising under or relating to this
contract shall be made available until such appeals,
litigation, or claims are finally resolved.

As used in this clause, records include books, documents,
accounting procedures and practices, and other data,
regardless of type and regardless of form. This does not
require the Contractor to create or maintain any record that
the Contractor does not maintain in the ordinary course of
business or pursuant to a provision of law.

Notwithstanding the requirements of the clauses in paragraphs
(a), (b), (c) and (d) of this clause, the Contractor is not
required to flow down any FAR clause, other than those in
paragraphs (i) through (vi) of this paragraph in a subcontract
for commercial items. Unless otherwise indicated below, the
extent of the flow down shall be as required by the clause--

(1) 52.219-8 Utilization of Small Business Concerns (OCT
2000) (15 U.S.C. 637(d) (2) and (3)), in all subcontracts
that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business
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concerns) exceeds $500,000 ($1,000,000 for construction
of any public facility), the subcontractor must include
52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled
Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (DEC 2001) (38 U.S.C 4212).

(iv) 52.222-36, Affirmative Action for Workers with
Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.222-41, Service Contract Act of 1965, as Amended (MAY
1989), flow down required for all subcontracts subject
to the Service Contract Act of 1965 (41 U.S.C 351, et
seq.) .

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag
Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and
10 U.S.C. 2631). Flow down required in accordance with
paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its
subcontracts for commercial items a minimal number of
additional clauses necessary to satisfy its contractual
obligations.

I.3 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 19897)

(a) The Contractor shall make the following notifications in
writing:

(1) When the Contractor becomes aware that a change in its
ownership has occurred, or is certain to occur, that
could result in changes in the valuation of its
capitalized assets in the accounting records, the
Contractor shall notify the Administrative Contracting
Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days
whenever changes to asset valuations or any other cost
changes have occurred or are certain to occur as a result
of a change in ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory
records of assets and their costs;

(2) Provide the ACO or designated representative ready access
to the records upon request;
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(3)

(4)

Ensure that all individual and grouped assets, their
capitalized values, accumulated depreciation or
amortization, and remaining useful lives are identified
accurately before and after each of the Contractor's
ownership changes; and

Retain and continue to maintain depreciation and
amortization schedules based on the asset records
maintained before each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in
all subcontracts under this contract that meet the
applicability requirement of FAR 15.408 (k).

I.4 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE

FOR HUBZONE SMALL BUSINESS CONCERNS (JAN 1999)

(a) Definition. "HUBZone small business concern," as used in this
clause, means a small business concern that appears on the List of
Qualified HUBZone Small Business Concerns maintained by the Small
Business Administration.

(b) Evaluation preference.

(1)

(2)

(3)

Offers will be evaluated by adding a factor of 10 percent to
the price of all offers, except--

(1) Offers from HUBZone small business concerns that have
not waived the evaluation preference;

(i1) Otherwise successful offers from small business
concerns;

(1ii) Otherwise successful offers of eligible products under
the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the
Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the
factor would be inconsistent with a Memorandum of
Understanding or other international agreement with a
foreign government.

The factor of 10 percent shall be applied on a line item basis
or to any group of items on which award may be made. Other
evaluation factors described in the solicitation shall be
applied before application of the factor.

A concern that is both a HUBZone small business concern and a
small disadvantaged business concern will receive the benefit
of both the HUBZone small business price evaluation preference
and the small disadvantaged business price evaluation
adjustment (see FAR clause 52.219-23). Each applicable price
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evaluation preference or adjustment shall be calculated
independently against an offeror's base offer. These
individual preference amounts shall be added together to
arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern
may elect to waive the evaluation preference, in which case the
factor will be added to its offer for evaluation purposes. The
agreements in paragraph (d) of this clause do not apply if the
offeror has waived the evaluation preference.

[ ] Offeror elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the
performance of the contract, in the case of a contract for--

(1) Services (except construction), at least 50 percent of the
cost of personnel for contract performance will be spent for
employees of the concern or employees of other HUBZone small
business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of
such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be
performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the
contract performance incurred for personnel will be spent on
the concern's employees or the employees of other HUBZone
small business concerns; or

(4) Construction by special trade contractors, at least 25 percent
of the cost of the contract performance incurred for personnel
will be spent on the concern's employees or the employees of
other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the
contract, the applicable percentage specified in paragraph (d) of
this clause will be performed by the HUBZone small business
participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish
in performing this contract only end items manufactured or produced

by HUBZone small business manufacturer concerns. This paragraph
does not apply in connection with construction or service
contracts.

I.5 52.219-23 NOTICE OF PRICE EVALUATION ADJUSTMENT FOR

SMALL DISADVANTAGED BUSINESS CONCERNS (JUN 2003)

(a) Definitions. As used in this clause--

"Small disadvantaged business concern" means an offeror that
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(b)

represents, as part of its offer, that it is a small business
under the size standard applicable to this acquisition; and
either--

(1) It has received certification by the Small Business
Administration as a small disadvantaged business concern
consistent with 13 CFR 124, Subpart B; and

(1) No material change in disadvantaged ownership and
control has occurred since its certification;

(ii) Where the concern is owned by one or more
disadvantaged individuals, the net worth of each
individual upon whom the certification is based
does not exceed $750,000 after taking into account
the applicable exclusions set forth at 13 CFR
124.104 (c) (2); and

(1ii) It is identified, on the date of its
representation, as a certified small disadvantaged
business concern in the database maintained by the
Small Business Administration (PRO-Net).

(2) It has submitted a completed application to the Small
Business Administration or a Private Certifier to be
certified as a small disadvantaged business concern in
accordance with 13 CFR part 124, subpart B, and a
decision on that application is pending, and that no
material change in disadvantaged ownership and control
has occurred since its application was submitted. 1In
this case, in order to receive the benefit of a price
evaluation adjustment, an offeror must receive
certification as a small disadvantaged business concern
by the Small Business Administration prior to contract
award; or

(3) Is a joint venture as defined in 13 CFR 124.1002(f).

"Historically black college or university" means an
institution determined by the Secretary of Education to meet
the requirements of 34 CFR 608.2. For the Department of
Defense (DoD), the National Aeronautics and Space
Administration (NASA), and the Coast Guard, the term also
includes any nonprofit research institution that was an
integral part of such a college or university before November
14, 1986.

"Minority institution" means an institution of higher
education meeting the requirements of Section 1046 (3) of the
Higher Education Act of 1965 (20 U.S.C. 1067k, including a
Hispanic-serving institution of higher education, as defined
in Section 316(b) (1) of the Act (20 U.S.C. 1101la)).

Evaluation adjustment.
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(1) The Contracting Officer will evaluate offers by adding a
factor of percent to the price of all offers, except--

(1) Offers from small disadvantaged business concerns
that have not waived the adjustment;

(ii) An otherwise successful offer of eligible products
under the Trade Agreements Act when the dollar
threshold for application of the Act is equaled or
exceeded (see section 25.402 of the Federal
Acquisition Regulation (FAR)) ;

(iii) An otherwise successful offer where application of
the factor would be inconsistent with a Memorandum
of Understanding or other international agreement
with a foreign government;

(1v) For DoD, NASA, and Coast Guard acquisitions, an
otherwise successful offer from a historically
black college or university or minority
institution; and

(v) For DoD acquisitions, an otherwise successful
offer of qualifying country end products (see
sections 225.000-70 and 252.225-7001 of the
Defense FAR Supplement) .

(2) The Contracting Officer will apply the factor to a line
item or a group of line items on which award may be made.
The Contracting Officer will apply other evaluation
factors described in the solicitation before application
of the factor. The factor may not be applied if using
the adjustment would cause the contract award to be made
at a price that exceeds the fair market price by more
than the factor in paragraph (b) (1) of this clause.

(c) Waiver of evaluation adjustment. A small disadvantaged
business concern may elect to waive the adjustment, in which
case the factor will be added to its offer for evaluation
purposes. The agreements in paragraph (d) of this clause do
not apply to offers that waive the adjustment.

Offeror elects to waive the adjustment.

(d) Agreements.

(1) A small disadvantaged business concern, that did not
waive the adjustment, agrees that in performance of the
contract, 1in the case of a contract for--

(1) Services, except construction, at least 50 percent
of the cost of personnel for contract performance
will be spent for employees of the concern;
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(ii) Supplies (other than procurement from a
nonmanufacturer of such supplies), at least 50
percent of the cost of manufacturing, excluding
the cost of materials, will be performed by the
concern;

(1ii) General construction, at least 15 percent of the
cost of the contract, excluding the cost of
materials, will be performed by employees of the
concern; Or

(iv) Construction by special trade contractors, at
least 25 percent of the cost of the contract,
excluding the cost of materials, will be performed
by employees of the concern.

(2) A small disadvantaged business concern submitting an

offer in its own name shall furnish in performing this
contract only end items manufactured or produced by small
disadvantaged business concerns in the United States or
its outlying areas. This paragraph does not apply to
construction or service contracts.

I.6 52.232-34 PAYMENT BY ELECTRONIC FUNDS TRANSFER- -
OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment.

(1) All payments by the Government under this contract shall

be made by electronic funds transfer (EFT) except as
provided in paragraph (a) (2) of this clause. As used in
this clause, the term "EFT" refers to the funds transfer
and may also include the payment information transfer.

In the event the Government is unable to release one or
more payments by EFT, the Contractor agrees to either--

(i) Accept payment by check or some other mutually
agreeable method of payment; or

(ii) Request the Government to extend payment due dates
until such time as the Government makes payment by
EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information.

(1)

The Contractor is required to provide the Government with
the information required to make payment by EFT (see
paragraph (j) of this clause). The Contractor shall
provide this information directly to the office
designated in this contract to receive that information
(hereafter: "designated office") no later than 15 days
prior to submission of the first request for payment. If
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(c)

not otherwise specified in this contract, the payment
office is the designated office for receipt of the
Contractor's EFT information. If more than one designated
office is named for the contract, the Contractor shall
provide a separate notice to each office. 1In the event
that the EFT information changes, the Contractor shall be
responsible for providing the updated information to the
designated office(s).

(2) If the Contractor provides EFT information applicable to
multiple contracts, the Contractor shall specifically
state the applicability of this EFT information in terms
acceptable to the designated office. However, EFT
information supplied to a designated office shall be
applicable only to contracts that identify that
designated office as the office to receive EFT
information for that contract.

Mechanisms for EFT payment. The Government may make

payment by EFT through either the Automated Clearing House
(ACH) network, subject to the rules of the National Automated
Clearing House Association, or the Fedwire Transfer System.
The rules governing Federal payments through the ACH are
contained in 31 CFR part 210.

Suspension of payment. (1) The Government 1is not required

to make any payment under this contract until after receipt,
by the designated office, of the correct EFT payment
information from the Contractor. Until receipt of the correct
EFT information, any invoice or contract financing request
shall be deemed not to be a proper invoice for the purpose of
prompt payment under this contract. The prompt payment terms
of the contract regarding notice of an improper invoice and
delays in accrual of interest penalties apply.

(2) If the EFT information changes after submission of
correct EFT information, the Government shall begin using
the changed EFT information no later than 30 days after
its receipt by the designated office to the extent
payment is made by EFT. However, the Contractor may
request that no further payments be made until the
updated EFT information is implemented by the payment
office. If such suspension would result in a late
payment under the prompt payment terms of this contract,
the Contractor's request for suspension shall extend the
due date for payment by the number of days of the
suspension.

Liability for uncompleted or erroneous transfers. (1) If

an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly,
the Government remains responsible for--

(1) Making a correct payment;
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(£)

(h)

(ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because
the Contractor's EFT information was incorrect, or was
revised within 30 days of Government release of the EFT
payment transaction instruction to the Federal Reserve
System, and--

(1) If the funds are no longer under the control of the
payment office, the Government is deemed to have
made payment and the Contractor is responsible for
recovery of any erroneously directed funds; or

(11) If the funds remain under the control of the
payment office, the Government shall not make
payment and the provisions of paragraph (d) shall

apply.

EFT and prompt payment. A payment shall be deemed to have
been made in a timely manner in accordance with the prompt
payment terms of this contract if, in the EFT payment
transaction instruction released to the Federal Reserve
System, the date specified for settlement of the payment is on
or before the prompt payment due date, provided the specified
payment date is a valid date under the rules of the Federal
Reserve System.

EFT and assignment of claims. If the Contractor assigns

the proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor
shall require as a condition of any such assignment, that the
assignee shall provide the EFT information required by
paragraph (j) of this clause to the designated office, and
shall be paid by EFT in accordance with the terms of this
clause. In all respects, the requirements of this clause shall
apply to the assignee as if it were the Contractor. EFT
information that shows the ultimate recipient of the transfer
to be other than the Contractor, in the absence of a proper
assignment of claims acceptable to the Government, is
incorrect EFT information within the meaning of paragraph (d)
of this clause.

Liability for change of EFT information by financial

agent. The Government is not liable for errors resulting
from changes to EFT information provided by the Contractor's
financial agent.

Payment information. The payment or disbursing office

shall forward to the Contractor available payment information
that is suitable for transmission as of the date of release of
the EFT instruction to the Federal Reserve System. The
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Government may request the Contractor to designate a desired
format and method(s) for delivery of payment information from
a list of formats and methods the payment office is capable of
executing. However, the Government does not guarantee that
any particular format or method of delivery is available at
any particular payment office and retains the latitude to use
the format and delivery method most convenient to the
Government. If the Government makes payment by check in
accordance with paragraph (a) of this clause, the Government
shall mail the payment information to the remittance address
in the contract.

EFT information. The Contractor shall provide the

following information to the designated office. The
Contractor may supply this data for this or multiple contracts
(see paragraph (b) of this clause). The Contractor shall
designate a single financial agent per contract capable of
receiving and processing the EFT information using the EFT
methods described in paragraph (c¢) of this clause.

(1) The contract number (or other procurement identification
number) .

(2) The Contractor's name and remittance address, as stated
in the contract(s).

(3) The signature (manual or electronic, as appropriate},
title, and telephone number of the Contractor official
authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of
the Contractor's financial agent.

(5) The Contractor's account number and the type of account
(checking, saving, or lockbox) .

(6) If applicable, the Fedwire Transfer System telegraphic
abbreviation of the Contractor's financial agent.

(7) 1f applicable, the Contractor shall also provide the
name, address, telegraphic abbreviation, and 9-digit
Routing Transit Number of the correspondent financial
institution receiving the wire transfer payment if the
Contractor's financial agent is not directly on-line to
the Fedwire Transfer System; and, therefore, not the
receiver of the wire transfer payment.
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PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

THERE ARE NO ATTACHMENTS IN THIS DOCUMENT
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